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Staff received an application to rezone 12 Kensington Court from Single Unit Residential (or R1) 
to Two Unit Residential (R2). This would require a map amendment to the Zoning Map of the 
Land Use By-law. 
 
The property owners are looking to convert the existing basement into a second dwelling unit. 
The basement already has one bedroom, one 3 pc bathroom and a full sized egress door, and no 
changes are planned for the exterior of the building to accommodate it. 
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The surrounding zoning of the area is Single Unit Residential (R1) as shown on the map, in the 
lightest beige, and Two Unit Residential (R2)  (as shown at the tops of each Court). There is 
Comprehensive Residential, Agriculture and Park zones nearby as well. The surrounding uses 
are predominantly single unit dwellings. 
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Future Land Use

Low Density

 

 

The future land use map of the Municipal Planning Strategy shows the subject property and the 
surrounding area designated as Low Density Residential, with Comprehensive Residential and 
Open Space nearby. The Low Density Residential designation is reserved for single unit and two 
unit residential development. 
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Rezoning
Single Unit Residential (R1)
(current)

Two Unit Residential (R2)
(proposed)

Permitted as-of-right Single Unit Dwellings Single Unit Dwellings

Two Unit Dwellings
Permitted with conditions Home Based Businesses, in 

accordance with Section 
3.1.24

Residential Conversions, up 
to two units if built prior to 
August 27, 1975

Home Based Businesses, in 
accordance with Section 
3.1.24

Residential Conversions, up 
to three units if built prior 
to August 27, 1975

Permitted by Development 
Agreement

Inns in buildings constructed 
before August 27, 1975 *

Offices*

All development permitted 
in Institutional (I1) Zone*

Neighbourhood grocery and 
convenience stores*

* in accordance with MPS policies

Inns in buildings constructed 
before August 27, 1975 *

Offices*

All development permitted 
in Institutional (I1) Zone*

Neighbourhood grocery and 
convenience stores*

* in accordance with MPS policies

 

 

A rezoning is required because the R1 Zone doesn’t permit two unit dwellings, unless it’s 
through a residential conversion. However, this conversion is only for buildings that were 
constructed prior to August 27, 1975, and a building permit was issued for this building in 2001. 
As you can see on the chart, the only differences in the two zones is the permission for two unit 
dwellings as-of-right in the R2 Zone and the ability to convert to up to three units in the R2 Zone 
(for buildings build prior to 1975).  
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Public Participation Meeting

• Held on January 29, 2020

• 5 members of the public attended + online 
comments received

• Setting precedent for higher density, intention 
of developer, purpose of zoning, increased 
traffic, Airbnb’s

 

 

A Public Participation Meeting was held on January 29th; 5 members of the public attended and 
comments were received by email and through the Development Applications webpage.  
 
Similarly to other homes in the neighbourhood, the property has a restrictive covenant and 
much of the discussion focused on this. Concerns arose at the meeting that the covenant 
restricted the land use to only single unit dwellings. The covenant does not specify this 
however, and the Town does not have a role or authority in regulating restrictive covenants. The 
rest of the discussion focused on setting precedent for higher density, the intention of the 
developer, the purpose of zoning in general, increased traffic, and Airbnb’s. 
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Policy

• Staff reviewed policies of Municipal Planning 
Strategy

• Residential policies:
– R1 and R2 Zones are both located in Low Density 

Residential designation
– Single and two unit dwellings are viewed as 

compatible and comparable
– Two unit dwelling provides a different housing 

option

 

 

In order to consider the application for rezoning, staff reviewed the policies of the MPS. This 
included the policies for residential development. In summary: the property is located in the 
Low Density Residential designation of the Future Land Use map, which is reserved for single 
and two unit residential development; single and two unit dwellings are viewed as compatible 
and comparable to each other; and a two unit dwelling provides a different housing option in a 
predominantly single unit neighbourhood. 
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Policy

• Implementation policy IM-6:
– Use is compatible with adjacent properties
– Wastewater offsetting flows will be necessary
– Road network is adequate
– No known environmental contamination
– All associated costs will be developer’s 

responsibility

• IM-6 e) and p) were not met in regards to 
wastewater

 

 

This review also included policy IM-6 of the MPS. Most of this policy was met, but not all. In 
summary: The proposed use is compatible with the adjacent properties. Based on a 2018 
Sanitary Stormwater Master Plan, new developments in town are not permitted to increase the 
frequency or volume of overflows of the wastewater system, therefore offsetting flows will be 
necessary for this development, based on the addition of a unit. The road network is adequate 
to support the change. There are no known environmental contamination or constraints. Any 
costs associated with any necessary changes will be the developers’ responsibility. E and P of 
Policy IM-6 were not met, in regards to wastewater capacity.  
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Summary of Analysis

• R1 and R2 are part of Low Density Residential 
designation

• Light densification of additional unit is 
compatible with intent of designation

• Concerns from Engineering re: wastewater

 

 

The R1 and R2 Zones are both part of the Low Density Residential Designation of the Future 
Land Use Map; which includes 12 Kensington Court. This designation is reserved for single unit, 
two unit and semi-detached residential development, as well as three unit residential 
development in certain conditions.  
 
Therefore, the light densification of the additional unit at the subject property is compatible 
with the intent of this designation. The use is also compatible with the surrounding uses. The 
sections of IM-6 that were not met are related to wastewater. They are: (e) The adequacy of 
sanitary services, water services, and storm water management services and (p) The financial 
ability of the Town to absorb any costs relating to the proposal. Engineering staff have 
commented that if a rezoning is approved, offsetting wastewater is necessary so there is no net 
increase to the system when density is increased.  
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• Same increase of 1 unit is permitted on other 
properties in R1 zone as-of-right

• Basement could still be converted without 
rezoning, adding to wastewater flow

• Future risk of creating two separate units

 

 

Although this rezoning would allow for an increase to the number of units, it is only increasing 
by one dwelling unit. And the LUB states that if the building on a property in the R1 Zone was 
constructed prior to 1975, the increase from one to two units would be permitted as-of-right. 
So, another single unit residential building in the R1 Zone that was constructed prior to 1975, 
anywhere in town may be permitted to convert to a two unit dwelling as-of-right.  
 
In addition, without a rezoning, the current property owners could convert the basement into 
an additional living area with the amenities of a separate unit. As long as they did not fully 
separate the two living areas into independent dwelling units, these changes would be 
permitted as-of-right and would allow additional people to occupy the space, potentially adding 
to the wastewater flow (although the amount of flow added to the system in either situation 
has not been determined). The Town does not regulate the amount of people in a single unit 
dwelling, so wastewater flow can vary amongst single unit dwellings.  
 
Also, if the property owners were to legally create an additional living area without separating it 
from the existing unit, there is a future risk that the property will change hands and a new 
property owner may separate the units fully, without knowing they are not permitted to do so. 
This could create two separate units that would not be permitted in the R1 Zone and would 
likely not be up to building code.  
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Council Options

1. Approve rezoning.
2. Refuse rezoning on the basis that IM-6 e) and 

p) were not met.

 

 

Staff are presenting Council with the following options: 
• That Council approve the rezoning. 
• That Council refuse the rezoning on the basis that IM-6 e and p were not met, but were 

given regard to. 
 
 

 


